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~P~POSED DECISION

This claim against the Government of Cuba~ under Title V of the

International Claims Settlempnt Act of 1949~ as amended,’-~was presented

by GUEO BEKGE based upon the loss of interests in bonds issued by

the Cuba Northern Railways Company. Olaiman~ has been a national of

~he United S~ates since her naturalization in ~922,

Under Title W of the International Claims Settlement Act of 1949

[78 Star. iii0 (1964), 22 U.S.C. §§1643-1643k (1964), as amended, 79

Star. 988 (1965)], the Commission is given jurisdiction over claims

of nationals of the United States against the Government of Cuba. Sec-

tion 503(a) of the Act provides that the Commission shall receive and

determine in accordance with applicable substantive law, including

international !aw, the amount and validity of claims by nationals of

the United States against the Government of Cuba arising since

January I, 1959 for

losses resulting from the nationalization ex-
propriation, intervention or other taking of,
or special measures directed against, property
including any rights or interests therein owned
wholly or partially, directly or indirectly at     "’
the time by nationals of the United States.

Section 502(3) of the Act provides:

The term ’property’ means any property, right, or
/nteresy.-in~luding any leasehold interest, and
debts owed-~, the Government of Cuba or by
enterprises: which, have been nationalized, expro-
prlated, intervened, or taken by the Government



ofCuba and debts which are a charge on property
which has been nationalized, e~p~opriated, inter-
vened, or taken by the Government of Cuba.

On the basis of evidence Of record, the Commission finds that claimant

is, and since prior to October 13, 1960, has been the owner of two bonds in

the original face amount of $i,000.00 each, issued by the Cuba Northern

Railways Company ~nd known as "First Mortgage Gold Bonds, 4%, due June 30,

1970" (originally First Mortgage Gold Bonds, ~-i/2%, due June i, 1942)

issued under an Indenture of July I, !927, with the First National City Bank

of New York as Trustee, The bonds in question are Nos. TRM 3510 through

TRM 3511, inclusive.

The Cuba Railroad Company, incorporated in the State of New Jersey,

was who!ly owned by Consolidated Rai!roads of Cuba (Fe~rocarriles

Consolidados de Cuba), a Cuban co~poratlon.~ The Cuba Railroad Company thus

would not qualify as a nationa! of ~he ~nited States under Section 502(1)

of the Act which defines the term "national of ~he United States" as includ-

ing "(B) a co~poration or other legal entltywhich is organized under the

laws of ~he ~ited States, or of any State, the District of Columbia, or the

co~nonwealth of Puerto Rico~ if natural persons who are citizens of the

United States own, directly or indirectly, 50 per centum or more of the out-

standing capita! stock or other b~nefi~ial interest~of such corporation or

entity."

Consolidated Railroads of Cuba als~ owned Cuba Northern Railways Company

(Ferrocarriles Del Notre de Cuba), a Cuban corporation. The latter in turn

owned the majority interest in Guantanomo and Western Railroad Company (Cia.

Ferrocarriles de Guantanamo y O~cldente), incorporated in the State of Maine.

Thus, none of these railroads qualify as a national of the United States

under Section 502(1) of the Act.

The record in this claim discloses that, prior to 1951, claimant was

the owner of Cuba Northern Railways C~mpany 5-1/2% Gold Bonds due June,.l, 1942

The record reflects that on April 4, 193~, Cuba declared a moratorium

on mortgage indebtedness, wh!chw~s later extended to June 1942. On June 4,

1940 a new Cuban Constitution was adopted, having certain "Transitory

provisions" which extended the maturity date on mortgage indebtedness in
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excess of $800,000 to June 30, 1970 and provided for interest at

and amortization by certain annual Ins~a!,Iments~

In 1952, pu¢¢uant to a "Plan for ReadjUstment of Bonded Debt of the

Company". claimant surrendered its 5-i/2~ Gold Bonds and received, in

exchange, ~Wo First Mortgage Go~d Bonds, 4%, due June 30, 1970. The

interest on these bonds was payable on June I and December I of each year,

The last payment of interest on ~hese bonds wa~ made on December 1, 1958.

The recprd shows that Cuba Northern Railways Company was n~tlo.allzed

by Cuban L~w 890. publlshed Ln the Cuban Off~clal Gazette on Oc¢ober 13. 1960.

Clalman~’S bonds, therefore, gepre~ented the debt of a nationalized enterprise

as defined in Section 502(3) of ~he Ao~ ~),

The Commis¢ion concludes tha¢ as a resul~ of ~he natlonalization of the

properties of the Cuba Northern Railways Company. claimant suffered a loss

in connection wi~h her bonds, within the meaning of Title V of the Act.

No. CU.1339.)

gvldenoe of record establishes ~ha~ ~he sub~ec¢ bonds had an outstanding

principal balance of $1,270.00 on Oc~obe~ 13~ 1960~ the date of loss.

The Co~mission therefore finds that the amount of the unpaid indebted-

ness on c1~imant’S bonds on October 13, 1960, the date of loss, was ~1,365.12,

incl~ding the principal amounts of $635,OO on each bond, and the

due on each of ~he two bonds in the amount of $47.56 for the period De-,

cember L 1958 ~O October 13, 1960.

The Commission has decided that in certiflcatLon of losses on claims

determined pursuant to Title V of the ~nternational Claims Settlement Ac~

of 1949, as amended, in~erest should be Included.at the ra~e of 6~ per annum

from the date of loss to the date of set~leme.~ (See the �~alm ofoL~sle

  rporat$ a, Claim cu-0644).
Accordingly, the Commission concludes that ~he amoun~ of loss sustained

by claimant shall be increased by interest thereon a~ ~he rate of 6% per

annum fro,m October I~, 1960, the date of loss, to the da~e on which

provisions are made for se~tlemen~ ~hereof.
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~he Commission certifies that GI~O BERGE suffered a loss, as a

result of actions of the Government of Cuba, within the scope of Title V

of the Internationa! Cla~s S~=tlement Ac~ of 1949, as amended, £n ~he amount

of One ~ousand Three Hundred S~ty-Five Do!!a=s and ~elve Cents ($1,365.12)

wi~h interest thereon at 6% 9~r ann~ £rom Octobe~ 13, 1960 to =he da~e

~£ settlement.

Dated at Washington, D.
and entered~as the propose~

Decision of ~he Co~issi~ //     ¯

/
~heodo~e Jaffe, Commissioner

NOTICE TO ~SURY DEPARTMENT: The above listed bonds may have been

returned to claimant and no payment should be made until ,they are
submltted.

The s=stute dges not provide i~or the p~yment-or ci~ms ~gstns~
~the Goverument of Cube. Provision is o~ly~de f0rt’ne

by the Commission of ~i~e velid~=y and amoun=s of Such cla±ms.~

Sec=~on 501 of the statute speci~icall~ precludes Shy ~u~orizetion
~or appropriations ~or peymen= o~ tt~ese claims. The Commise~oa
required to cerri£y its findings to the Secretary of State
possible use in future nego~ietions w£t~ the Government o~ Cuba.

NOTICEz.~Pursuant to ~he Regulations of the Comm£ssio~, if noobjections
are filed w~thtn 15 deys after service or receipt of ~otice-,of,th~-~ Pro-
posed Decision, the decision will be entered as ~he Firal Decision ot ~ne
~ommtsston upon .the expiration of 30-d~y~ after s.ucb se~iee or receipt
of ~t£~e, unless ~he Comission othe~ise orders,
~31~,~(e)~a~ (g) as a~ed, 32 Fed, Reg, ~41~-13


